
23/04/2010  4 Eyes Ltd 

WE HOPE YOU FIND THIS NEWS ARTICLE HELPFUL. IF YOU WOULD LIKE TO REGISTER TO RECEIVE 

FUTURE UPDATES BY EMAIL THEN PLEASE SEND A REQUEST TO  

info@4eyesltd.co.uk  

This VAT update is published for the general information of 4 Eyes Ltd personnel, clients and contacts. It provides only an overview 

of the rules and regulations in force at the date of publication, and no action should be taken without consulting the detailed 

legislation or seeking professional advice. Therefore no responsibility for loss occasioned by any person acting or refraining from 

action as a result of the material contained in this e-mail will be accepted by the authors or the firm. 

Capping provisions and incorrectly charged VAT 

UKFTT 102 Ian Robertson 

Whilst this case concerns VAT being claimed under the DIY builder’s scheme, it highlights again 

the risk of a VAT loss where VAT is incorrectly charged. In this case the supplies were 

construction services which should have been charged at the reduced rate. Instead suppliers 

charged and accounted for VAT at the standard rate. Because the claim was by an individual 

under the DIY scheme, by the time the error had come to light the suppliers were too late to 

adjust for the overpaid VAT. Mr Robertson argued that the refusal to repay the VAT in full was 

unfair because HMRC had received the output tax, and that the excess VAT should either be 

refunded to him or to the suppliers, to enable them to pass on the overcharged VAT.  

However, the Tribunal cited the Susan Nike Tribunal decision which set out that the then three 

year cap is clear in law and the Tribunal has no discretion. Whilst the Tribunal sympathised with 

Mr Robertson’s position, HMRC were only entitled to refund VAT properly charged. 

Accordingly the appeal was dismissed.  

Click here to read the case in full. 

Comment 

This case demonstrates the importance of people taking VAT advice when determining the 

liability of particular supplies. In this case, all parties would have benefited from reference to 

VAT Property Solutions.  


